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Glaser; Jacoby triuDiph in the
Swygert Moot Court Co1npetition
By Daniel Buksa
Editor
Anne Glaser (3L) and Joanne
Jacoby (2L) are the winners of the
1992-1993 Luther M. Swygert
Moot Court Competition.
Created in 1989 in memory of
the late Judge Luther M. Swygert,
Judge, United States Court of
Appeals, Seventh Circuit, the
Swygert Moot Court Competition
was designed to aid in the development of law student's oral
appellate advocacy skills.
The competition was sponsored and hosted by the law
school's Moot Court Society.
The Society's advisor, Professor
Ruth Vance and it's Chief Justice,
Ted Woods, along with Society
President, Chip Woods, were
instrumental in organizing this
year's competition, which was
held during the fall semester for
the first time.
The Final round of competition was held in a packed Stride
Courtroom on Monday evening,
September 14 at the Valparaiso
University School of Law.
Judging this year's competition were the Honorable Frank H.
Easterbrook. Judge, United States
Court of Appeals, Seventh
Circuit; the Honorable Richard
M. Givan, Justice, Supreme Court
of Indiana; and the Honorable
Betty Barteau, Judge, Court of
Appeals of Indiana.
Glaser and Jacoby advanced to
the finals after three preliminary
rounds, along with the other two
finalists, Robert Cap (3L) and
Michael Roth (2L).
There were 23 participants
who started in the competition,
with Professors Bruce Berner,
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Robert
Blomquist,
Ivan school officials could not forecast
Bodensteiner, Laura Dooley, an outbreak of hostility.
Rosalie Levinson, and David
Responding for the school
Vandercoy, along with Moot board, Jacoby argued that wearCourt Society Members Rick ing the T -shirt constituted a mateJackomis, Ted Johnson , Kevin rial and substantial interference
Mack, Dave Weber, Phil with the school's requirement of
Williams and Chip Woods serv- maintaining appropriate disciing as preliminary round judges.
pline; that the racial epithets were
This year's competition was ."fighting words" directed at a
based upon the hypothetical case "captive audience" and that the
of a high school athlete who was regulation prohibiting such epibarred from competing in a race thets was not vague nor overly
for refusing to take a mandated broad.
drug screening test. The studentCiting Chaplinsky, Jacoby
athlete subsequently wore a T- pressed home the fact that First
shirt containing racial epithets as Amendment Rights are not
a means of protest. The student absolute and that a school is but a
was suspended for continuing to semi-public forum , which should
wear the T-shirt in contravention be allowed to regulate speech ,
of the school's policy prohibiting where it is probable that the
racial epithets.
speech in question is likely to creThe issues presented were: ate a hostile environment.
"Does random drug testing of
Representing the student petipublic high school students by tioner on his Fourth Amendment
school officials violate the stu- claim, Cap said that the drug test
dent's Fourth Amendment Rights would amount to an unreasonable
to be free from unreasonable search and seizure because the
searches and seizur.e s?" and, scope of the test was not related
"Does a public high school's pro- to the reason for testing; the test
hibition of race bias speech vio- was not justified at its inception,
late a student's First Amendment nor was there any suspicion of
Rights?''
drug use by the student to warrant
Arguing for the student peti- such a test. Cap argued that there
tioner on the First Amendment was no compelling interest for the
issue, Roth said that the student's school board to administer such a
wearing of the T-shirt constituted test.
random personal expression,
Glaser, on behalf of the school
which should be protected by the board, stated that because drugs
constitution. Roth further argued were prevalent in society, a prethat singling out an issue such as ventative measure such as drug
race is content-based and that testing was not only warranted,
content based restrictions on but also established a compelling
speech are constitutionally imper- interest for the school. Citing
missible.
Von Raab which upheld drug testIn addition, Roth stated that ing even without a suspicion of
the regulation prohibiting the Tshirt was not proper because See Swygert, page 9

United Way launches
annual campaign
By Mary B. Moore
Contributor

Wisdotn of the Ages
The neat thing about
Socialism is that it
really does make
everyone equal; equally poor.
-R. Deary

funds 45 health and human service programs. Law students are
familiar with many of the agenThe United Way of Porter cies because of their personal
County launched its annual cam- involvement through volunteer
paign on September 14, 1992, service, fund raising activities ,
with a goal of $1,850,000. Law pro bono and employment opporSchool alumna Barbara A. Young tunities--Porter
County
('76), a partner in the Valparaiso PACT(Prisoners and Community
law firm of Hoeppner, Wagner & Together), Youth Service Bureau,
Evans, in this year's general cam- Family House, to list a few. One
paign chairperson. Mary Moore, in two persons in Porter County
assistant to Dean Gaffney, if received benefits from United
Valparaiso University's campus Way funded programs in 1992.
coordinator. The VU goal has
While VU does not yet have a
been set at $37,560, up from last full-blown student campaign in
year's total, $32,659.40. The place as some universities do, stucampaign will run through the dents will have an opportunity
end of October.
this year to contribute via coin
Observing its thirty-fifth year, collection cans located around
the United Way of Porter County campus.
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The Swygert Panel, 1. to r.: The
Honorable Betty Barteau, The
Honorable Frank H. Easterbrook,
The Honorable Richard M. Givan

Anne Glaser

JoAnne Jacoby

lL's select class representative
By Charlie White
Asst. News Editor
Although there were no
debates, issues, or polls taken, the
SBA lL representative elections
proved to be exciting to the very
end. In the lL race for faculty
representative, Deb Williams
won in convincing fashion. In
the lL class representative election, nine candidates ran for three
positions. The lumberjacks and
the papermills were working
overtime as flyers and posters
decorated the halls of the law
school. The literature provided
many themes ranging from a
desire to provide diversity to the
SBA to an anonymous endorsement that a candidate was "A
decent guy ... honest too!" The
sheer volume of literature that
was shoved into lockers womd
put any U.S. Senator that abused

their franking privilege to shame.
One candidate followed a VU
undergraduate advertising technique by writing his name on the
sidewalks with chalk (check it
out, it's probably still out there).
When the two day fight was
done, Christie Drager, Tracy
Helmer, and Daryl Witherspoon
emerged as the victors. Upon his
election, Witherspoon stated:"!
am just happy to serve the IL
class. I hope that I can encourage
my classmates to participate in
the SBA process." On behalf of
the Forum, I wish our newly
elected representatives luck during their first term. While I don't
expect to get Labor day off, I
hope that Deb, Christie, Daryl,
and Tracy can get some "pork
barrel" legislation through so that
we can pay for some kegs for a
lL bash at Rich's house!
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Career Services Corner
By Gail PesheJ
Director, Career Services

Disregard the Grade
Syndrome
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The perceived notion that
employers only hire the top percentage of each class is wrong.
The majority of employers do not
include top grades as a primary
criteria. This statement can be
substantiated by historical
employment data. So from where
does this notion of grades being
the number one factor for
employment stem? The fall oncampus interview program and a
number of the jobs posted in the
fill fuel this belief. The on-campus interview program is very
visible; students check the hiring
criteria and become discouraged.
I encourage you to think beyond
the on-campus program.
Nationwide, less than
20% of all law students accept
jobs in the fall. Balance this percentage against the fact that
approximately 90% of aJI law
graduates are employed six
months after graduation. and it
becomes apparent that the spring
semester garners more job offers

than the fall. Spring semester
employers include the majority
of: federal and state government
agencies, law firms, public interest organizations, and other organizations. Some state judicial
clerkships become available after
the fall semester as well.
The fact is jobs ~ and will
available. In addition to the
positions posted on the bulletin
board or included within compilations of available positions, many
other jobs are -not .. advertised."

~

"The majority of
employers do not
include top grades as a
primary criteria."
These unadvertised positions
include law firms. government,
public interest. and some clerkship positions. They are filled by
students who have learned about
the opening from a friend or contact - or by students who have
expressed an interest at the right
time.
The challenge is to identify those positions that are of

interest to you.
Ron Fox, ...
Executive Director of the Public
Interest Law Career Planning
Center
in
Cam bridge,
Massachusetts, stated during his
presentation that there are
500,000 law firms and 1,000,000
public interest organizations. Of
the 500,000 private law firms,
firms with 10 or more attorneys
comprise only 75,000. and these
75,000 traditionally are the
employers who "advertise". The
other 425,000 do not. Of the
1,000,000 public interest organizations, only 50.000 are the "traditional" public interest employers. Only a percentage of these
50,000 legal services and public
defender employers "advertise".
Therefore, it is incumbent that you contact those
employers that focus on areas that
are of interest to you.
Please visit Career Services.
The office can assist you in targeting career paths, networking
with alumni and organizations,
and locating lists of employers in
specific job areas. We wish to
provide assistance. and we do not
subscribe to the grade syndrome.
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From the Dean's Desk
By Edward McGlynn Gaffney

It's campaign time again, so I
thought I'd focus this column on
the connection between law and
politics. First. there is an obvious
connection between the leaders
we choose to govern us and the
regime of law under which we
live in society. The law cannot be
collapsed into a mere statement of
political majoritarian power. but
it is clearly influenced by those
who represent us in the three
branches of our republican form
of government. Both at the state
and federal leveL this election
offers us an opportunity to reflect
about who we want drafting our
laws at the Statehouse and in
Congress. Indiana residents this
year have a choice to make both
about our Governor and our
President. At the state level, we

are asked to select or to approve
those who will sit on the bench
and decide our cases in State
courts. At the federal level. the
President appoints and the Senate
confirms those who serve in the
federal judiciary. All these political choices are directly relevant to
our work as lawyers.
Second, we live in a democratic society. We choose our leaders. or at least we have the opportunity to do so. If you have not
registered to vote, I urge you to
do so now. In my view. the percentage of Americans who take
advantage of this opportunity is
disgracefully low. And I can
think of no good reason why
lawyers or future lawyers don't
take part in elections.
Third. we live in an open society that cherishes freedom of

speech. We can engage one
another in lively debate about the
large issues of the day. Justice
Brennan wrote in New York
Times v. Sullivan of "a profound
national commitment to the principle that debate on public issues
should be uninhibited. robust, and
wide-open." Along with the right
to debate freely about our deepest
convictions goes the duty to do so
intelligently, with respect for the
convictions of others, and with
the courtesy and civility that
should be hallmarks of our profession. Otherwise, we will
reduce politics to empty slogans
and bumper stickers. and we will
wind up shouting past one another. I hope that we have a vivid
debate this fall about law and politics and I hope that we can strike
the right balance between our
right to debate and our duty to do
so thoughtfully.
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Vie-ws From the
Reasonable Person
By Mike Thompson
Viewpoints Editor

During
the
1988
Presidential election,
the
Republican National Committee
came up with a snazzy slogan:
"Michael Dukakis says he wants
to do for America what he has
done for Massachusetts. Let's
k eep him from getting the
chance." This was going through
my mind recently as I listened to
the media continue on with its
love affair with Governor Bill
Clinton. I heard a commentator
on a Sunday morning talk show
rave about Clinton ' s health care
and economic plans. To hear this
fellow talk, you would think that
Slick Willie is only good and
decent politician in America and
that our only hope for salvation is
to blindly endorse the Democratic
platform.
After a short spell of
nausea, I tried to evaluate what I
had just heard. George Santayana
warned us about what happens if
we forget history. and it looks
like many in the media haven't
heeded his warning. Logic suggests that if Clinton has all the
answers, then his own state of
Arkansas should be a shining,
Utopian state of near-mythical

1

ther in debt than ever before, and
I'll tell you one thing: it ain't a
Republican elephant that's writing the government's checks.
It's all very simple.
President Reagan showed us this
twelve years ago. If you cut the
people's taxes and reduce the
amount of government regulation,
the people will respond by spending more of their money , and
they ' ll boost the economy.
Before you listen to those who
will tell you that this policy won "t
work, look to the nineteen eight- .
ies: the largest economic expansion since World War II followed
immediately after the largest tax
As my fellow Eureka cut in history. When did that ecoCollege alumnus, President nomic expansion stop? It stopped
Ronald Reagan, is fond of saying: right after the largest tax increase
facts are stubborn things. Let's in history. The Gipper is right:
take a look at what's going on facts are stubborn things. In the
here. The liberal Democrats, led short span of twelve years, we've
by Bill Clinton, want to increase seen what happens when you
taxes. They say that if we don't, lower taxes, and what happens
we're all going to die a slow and when you raise taxes. To me, the
painful death from high choles- choice seems clear. That ancient
terol, ozone depletion, AIDS , and Chinese philosopher Lao-Tzu had
inner city riots. Well, wait a words for today when he said,
minute! Wasn't it just a little "Govern a great nation as you
over a year ago when these very would cook a small fish: do not
same people told us that the tax overdo it."
increase that they had just voted
If
elected,
would
in was going to balance the bud- Governor Clinton do for America
get, eliminate the deficit, and give what he has done for Arkansas?
us all shiny, cavity-free smiles? Gosh, I hope I never have to find
Where are we now? We're fur- out.

proportions. In reality, what we
see from the failed Clinton
administration is a state bereft of
hope, nearing bankruptcy largely
because of the state ' s health care
system, and with an education
system in worse shape than the
one little children in Somalia
enjoy.
The fact is that Bill
Clinton , who has implemented
these policies at a state-wide
level, appears not to be content
with the near destruction of a
state; it looks like he' s planning
on taking down the whole country
as well.
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The Right Side
By Daniel Buksa
Editor

POWER
Judicious use of the law is
most useful for those who harbor
grudges.
Take the Iran-Contra investigations as a case in point. The
affair can be best summarized as
follows: A Democratic Congress
preferred the totalitarian, communist regime over ,the democratic
rebels and did everything in its
power to destroy the rebels.
President Reagan circumvented
Congress's nefarious intention
and succeeded in bringing peace
and prosperity to Nicaragua following the rebels' victory. Now,
the Democratic Congress has an
ax to grind (especially during this
election year) and is using the
law in its hunt for witches.
The chief witch-hunter is the
Special Counsel. Lawrence
Walsh. Abuses of the law committed by the Office of the
Special Counsel are normative
and its spending of tax-payer·
money is becoming legendary. ·
Walsh extracted convictions
on Oliver North and John
Poindexter by using their immunity-granted testimony against

"A Democratic Congress preferred the
totalitarian, communist regime over the
democratic rebels''
them.
Elliott Abrams was
coerced into pleading guilty to
two misdemeanor counts after the
expenditure of nearly a million
dollars. But, his Imperiousness is
seldom in the capitol these days.
Rather, he is to be found fishing
in his native Oklahoma. the
beheadings are left to a modern
day Torquemada, Craig Gillen.
Gillen's first intended victim,
Claire George , escaped after a
majority of a jury found him
innocent of Gillen's incredulous
charges. It was also Gillen who
decided to go after Caspar
Weinberger. This forty-year-old
prosecutor who earns $101,404
yearly, compliments of you and
me, needed something to justify
his existence and exercise of
wielding raw power.
This gaudy show will continue, too. Time is of no concern,
nor is money. The Ethics in
Government Act forbids the
Justice Department from interfering or even supervising. No
Special Division judges appointed Gillen and his nine lawyer
cohorts in what now effectively
constitutes the Office of the
Special Counsel. Nor do these
witch-hunters have any intention
of being restricted as Morrison v.
Olson "inferior officers." They
are answerable to no one, all the
while
as the Democratic
Congress relishes the chase. The
abuses of law continue as they

wage their reign of terror among
the American people.
Late Note: The reign of terror
has ended! As we go press, it
was
announced
by
his
Imperiousness, Mr. Walsh, that
the Iran -Contra investigations
were ending as of September 17,
1992. Mr. Weinberger will not
be as fortunate, however, since
·his prosecution will be continued.
The current cost of this fiasco to
the American tax-payer is at $32
Million Dollars, with final costs
still to be tabulated. And all of it
just to grind an ax.
Another victim of prosecutorial excess is Michael Milken.
Milken's mistake was that he was
too successful. he was in the
business of raising start-up funds
and capital for new corporations.
By doing so, he stepped on some
big corporate toes. The government brought a 98 count indictment against Milken for insider
trading, stock manipulation. and
bribery.
Milken was NOT convicted
on a single count. Faced with a
weak case, the Feds decided to go
after Milken's brother Lowell on
equally dubious charges. To
spare his brother from the pending media onslaught, Milken
pleaded guilty to six counts of
technical securities violations;
none of which had been in the
original indictment.
For these technical offenses.
Milken was sentenced to ten
years in prison plus three years of
community service.
This
occurred despite the fact that the
government was unable to prove
any pattern of criminal conduct.
Then, for no apparent reason last
month, the federal judge who
heard the original case. reduced
Mi lken' s sentence to less than
three years, making him eligible
for parole next year.
Why the sudden change? Is it
perhaps that the government recognized that it needed Milken's
financial genius to get the economy restarted? Or perhaps a truly
innocent man had already been
shafted enough? Whatever the
case, the lesson is clear: If you
are going to make waves, be sure
you are powerful enough to keep
the law on your side-less you
face the wrath of prosecutorial
over-zealousness.

***
Much has been said about the
"family values" issue during this
election campaign. Family values are certainly a nebulous
issue. However, the media has
been quick to discount them
while the Hollywood types sneer
and mock them. This all suggests
that "family values" are an appropriate campaign issue.
The most important aspect of
family values is recognizing the
family has a right to exist and

See Right Side,
page9
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A peek under the rug at the politics ·o f race
By Steven Hayward
Guest Columnist
SACRAMENTO-America is on
the cusp of a new era of civil
rights and race relations.
The last epoch of civil
rights began as an effort to make
America live up to its fundamental principle that "all men are created equal" by removing the legal
barriers to the enjoyment of equal
individual rights by all of its citizens. But this nobel crusade
quickly lost its way, becoming
instead mostly an unprincipled
exercise in social engineering and
redistributionism.
The next epoch of civil
rights will determine whether we
ground our law and our social
relations according to the original
principle of genuine individual
equality before the law, or
whether we ground ourselves
according to the principles of tribalism. The stakes are very high;
the continued greatness of
America is at stake. And the hazards of trying to make progress on
the issue are extreme.
One of the reasons the
Clarence Thomas hearings took
on such explosive racial undertones is that the public conversation about civil rights and affirmative action takes place within a
climate of self-censorship on both
sides of the issue. If ever there
was an issue to be kept swept
under the rug, it is race. A peek
under the rug reveals a huge
mess.
It is precisely because
affirmative action points relentlessly at fundamental questions of
the regime-chiefly whether
equality means there can be
groups' rights or merely individual rights-that politicians avoid
the issue. Modem American politics has practically ceased to conduct any debate on the level of
fundamental principle, preferring
instead the more comfortable
give-and-take of interest group
liberalism. But interest-group liberalism is ill-suited to the politics
of race, because it legitimizes a
racial spoils system that the
American principle of equal individual rights stands against.
A candid debate over
affirmative action and the meaning of equality would reveal the
deep and serious divisions within
American society between the
natural-right principle of equal
individual opportunity and the
redistributive principle of equality
of result. Defenders of affirmative action and racial preference
would quickly lose this debate,

which is why the defense of affir- and administrative legerdemain,
mative action has lately shifted to their political illegitimacy is
new grounds.
becoming more visible and
There was a flap here a inflamed. Liberals are loath to
few weeks back when state defend openly what they have
Assembly Speaker Willie Brown wrought surreptitiously, for it
joked that Assemblywoman would reveal their ultimate abanGwen Moore (who, like Brown, is donment of the principle of equal
black) would "probably have to individual rights that stands at the
change her name to Moorenstein" center of the American founding.
in order to be re-elected in her
But this poses a tempting
new, predominately Jewish hazard for conservatives and
Assembly district. The furor over Republicans who would exploit
Brown's remark largely missed the political illegitimacy of affrrthe serious issue at the heart of mative action. The easy thing is
Brown's little joke: the issue of to stir up racial resentment, which
"diversity."
is one of the most recalcitrant
Lately the defense of human passions. David Duke's
affirmative action has shifted emergence in Louisiana could be
from equal rights to "diversity." a harbinger of politics to come if
We are now openly told that it is we get it wrong. A more instrucnot equality but "diversity" that tive episode is Jesse Helms' now
requires us to establish propor- infamous television commercial
tional representation for all racial before last November's election.
and ethnic groups.
The The spot openly attached quotas,
Democratic Party has more or less showing a white worker crumendorsed the idea that a person piing a job rejection notice while
can only be adequately represent- the voiceover explained that the
ed in our democratic institutions. job went to a less qualified minorby someone of his or her same._~ito..~.:...- - - - - - - - - - skin color or ethnicity. This is the "This latest aspect of
premise not only of the latest iteration of the Voting Rights Act, affirmative action
but also of the "diversity" or can be viewed as the
"multicultural" movement in
reductio ad absurdam
academia.
Hence the idea that a
black woman is unsuited to represent a Jewish constituency is not
such a joke after all. The Thomas
hearings helped expose the irony
of "diversity," by showing that
when racial and ethnic leaders say
"diversity," they really mean uniformity. When Harvard's Derrick
Bell (among others) criticized
Thomas for "looking black, but
thinking white," he really was
suggesting that there is a "black
point of view," that one's skin
color really does determine one's
thoughts.
This latest aspect of
affirmative action can be viewed
as the reductio ad absurdam of
modem interest-group liberalism,
and the final repudiation of the
great American proposition that
"all men are created equal,"
which has always been at the
heart of genuine progress on civil
rights. But this development portends a potentially disastrous
regress in American politics.
Harvard's
Harvey
Mansfield has observed that
"affirmative action is settling
down in our constitutional polity
like a determined guest seeking to
establish squatter's rights."
Affirmative action and racial
preference having been established chiefly through judicial flat

of modern interestgroup liberalism"
Liberals cried foul, of
course, but Republicans also ran
for cover and disavowed Helmsuntil the day after the election,
when it became clear that how
effective the issue had been. The
ever-adroit President Bush continued to try to have it both ways,
announcing that quotas woul<l oe
a major issue in 1992, even as he
promoted his civil rights bill that
differed little in principle and
effect from what the liberals seek.
The way to avoid this
regress is to join the debate at a
fundamental level. Opponents of
affirmative action must reclaim
the high moral ground of equality
and equal individual rights. A
principled rhetoric of equality
would not only put an end to preferential policies that treat equal
people unequally, but would also
rescue civil rights from becoming
an explicit racial spoils system.
A principled public discourse on equal rights would
revive Justice John Harlan's
famous dissent in Plessy v.
Ferguson (1898), the "separate
but
equal"
case:
"Our
Constitution is color- blind, and

neither knows nor tolerates classes among citizens. In respect of
civil right, all citizens are equal
before the law .... The law regards
man as man, and takes no account
of his surroundings or of his color
when his civil rights are guaranteed by the supreme law of the
land are involved. It is, therefore,
to be regretted that this high tribunal, the final expositor of the
fundamental law of the land, has
reached the conclusion that it is
competent for a state to regulate
the enjoyment by citizens of the
civil rights solely upon the basis
of race."
A little noted but crucially important irony of modem civil
rights jurisprudence is that
Harlan's dissent has never once
been cited in a majority opinionnot even in Brown v. Board of
Education ( 1954 ), the case that
"overturned" Plessy on the basis
of social science findings about
minority psychology. To the contrary, Justice William Brennan
wrote in the Bakke case that "no
decision of this Court has ever
adopted the proposition that the
Constitution must be colorblind.. .Indeed, we have expressly
rejected this proposition on a
number of occasions." This, in a
nutshell, explains the bankruptcy
of the liberal view of race relations.
A conservative discourse
on civil rights would aim at a second issue: the way government
has placed formidable barriers to
entry into the economic system,
barriers that disproportionately
affect low-income minorities.
Policies like prevailing wage
laws, business license restrictions,
and public agency monopolies
prevent able-bodied people without substantial capital trom starting their own businesses and
occupations. Does it make any
sense, for instance, that a taxicab
medallion in New York City can
cost as much as a seat on the New
York Stock Exchange? All of
these policies are defended by
Democrats on behalf of their
client interest, especially organized labor and public employees.
Clarence Thomas, among others,
was an early proponent of the
idea that economic opportunity is
a ci vii rights issue. And the liberals are on the wrong side of this
issue.
For those Republicans
with an instinct for the jugular,
simply say something like this:
"The Democratic Party was the
party of slavery, the party of Jim
Crow and segregation, and today
they are the party that stifles

opportunity for minorities by supporting special interest occupational regulations and barriers. In
place of opportunity the
Democrats offer the degrading
dependence of welfare. It is time
the Democratic Party got out of
the way of opportunity for the
most
disadvantaged
of
Americans."
This approach will maintain an openness to those growing
numbers of minorities who are
coming to understand that affirmative action does them no
favors, and who can be expected
to respond to a genuine politics of
equal rights and opportunity. The
most significant trend on the
intellectual scene lately is the
black liberals, such as Shelby
Steele at San Jose State
University and Stephen Carter at
Yale Law School, who have come
to acknowledge how affirmative
action unfairly attaches a stigma
to its beneficiaries. Steele's book,
"The Content of Our Character,"
and Carter's book, "Reflections of
an Affirmative Action Baby,"
should be on Willie Brown's
reading list. Carter argues that
charges of racism-Brown's
favorite
tactic-are
the
"McCarthyism" of the 1990's.
Both recognize that racism is a
receding force in American society-although the unholy alliance
of unprincipled liberalism and
David Duke could revive it-and
that the real issue today is opportunity.
Above all, our discourse
on civil rights would do well to
appropriate the understanding of
the person who started the original politics of civil rightsAbraham Lincoln. Lincoln,
remember, spoke repeatedly
aoout the ··aeepenmg mtluence"
the principle of equal rights
would have on America over
time, even though it would be
"never perfectly attained."
The unprincipled nature
of the liberal paradigm of race
relations requires some harsh language to correct, but at the same
time we must recall often the
binding words of what Lincoln
called "the better angels of our
nature." The issue of race relations and civil rights will require
a full measure of "the better
angels of our nature" if we are to
resume making progress toward
our goal of a color-blind society.

Steven Hayward is director of the
Claremont Institute's Golden
State Center for Policy Studies in
Sacramento. This article is reprinted with his permission.
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Tro1npe Le Monde
By Mark Hansen
Contributing Editor
Warning! This column may to
the casual reader appear to be
mean, vindictive, and personal.
The reason why it may appear to
have these characteristics is I
intend for them to be there. A
funny thing is, is that whenever
the truth is told it usually is mean,
vindictive, and personal.
Anyone who has read any of
my columns knows that I have no
respect for the infamous legal
writing class. But it goes deeper
than just that, I have no respect
for the two primary instructors,
Ruth Vance and Sue Collins.
People have asked me, ''What
have Ruth and Sue ever done to
you for you to hate them so
much?" My answer is simple,
they stole from me. Primarily
they stole ·my time, but considering the two got paid for what they
did not teach me, I consider them
as having stolen my money as
well. The truth is that Ruth and
Sue prove that The Peter
Principle is still true. For those
wondering what The Peter
Principle is, it can be stated as
such, "In a hierarchy, every
employee tends to rise to his (or
her) level of incompetence."
When I think of legal writing I
am still angered, everything that
Ruth and Sue claim to have
taught was useless. What I had to
learn on my own was immense.
Until legal writing I never had an
instructor that intentionally used
misdirection as a teaching
method. Those sycophantic T &
A's really helped also. Too bad
when they thawed mine out of her
iceberg they forgot to thaw her
heart.

Proposition # 1: legal writing is
like being catheterized with a garden hose. Proposition #2: legal
writing is like chewing on rusty,
tetanus infected, razor blades.
These propositions are for the one
L 's who have to describe the
class to relatives.
Now that I am in my third year
I was willing to let incompetence
lie, then I discovered an affront
that I cannot allow to go unmentioned. Sue Collins is now a candidate for law review. I wonder
how that came about? Perhaps it
started four years ago when Sue
was taking legal writing while
working in the legal writing
department. I venture to guess
that even I could get an A in a
class while I was working for the
instructor. Not only did Sue get
in A she got top legal writing
honors, imagine that. I am sure
she was not burdened by grading
her own work, just the work of
the students she was competing
with.
That is one of the truly great
things about law scnool; ethics
don't apply while your just a student. After all. ethics dictate that
lawyers should avoid even the
appearance of impropriety, but
not at Valpo. Here we can have a
member of the faculty writing a
note for law review. Here we
have a legal writing faculty member with her office upstairs, right
next to all of her professors
offices, competing with us lowly,
non-faculty, epsilon law students.
I challenge any one to explain
how this is avoiding the appearance of impropriety. Someone
please try. Perhaps Valpo should
make this a regular thing, I bet
the quality of law review would
improve if we keep having facul-

To The Editor:
This letter is in_tended to challenge the statements made by
Forum editor Dan Buksa in his
the last issue about the
Democratic nominee for the presidency, Bill Clinton.
Mr. Buksa's editorial stated
that Clinton "supports unrestricted access to abortion for twelve
year-old girls without parental
consent."
Not so. As Governor of
Arkansas, Bill Clinton supported
legislation that required parental
consent for under-age abortions.
Jn his acceptance speech at the
Democratic National Convention,
the Governor stressed the fact that
he was pro-choice and not proabortion. If elected . president,
Clinton has campaigned that he
will support strong judicial
bypass provisions for those who
seek abortions who have not
attained majority age. A judicial
bypass system would let a judge
make the determination if the person seeking an abortion is capable
of making this very important
decision. This judicial bypass
test that Clinton intends to use is
far from "unrestricted abortion,"
as Mr. Buksa suggests, and in his
example of the twelve-year-old
child seeking an abortion,
parental consent would seem likely under the Clinton plan.
Mr. Buksa also claims that the

Governor supports "advocacy of
homosexuality in the public
schools."
Not so. This statement simply
has no basis in fact. Furthermore,
the use of "advocate" is a poor
choice of words because it
implies that the Governor actively
supports and campaigns for
homosexuality in the public
schools. I challenge Mr. Buksa to
support his statement with even
one shred of fact supporting his
statement that Clinton advocates
homosexuality in the public
schools. The hatred of homosexuals that scathed the Republican
Platform and was trumpeted by
the likes of Patrick Buchanan
seems to have misguided Mr.
Buksa's thinking.
Mr. Buksa also claims that
Clinton supports "massive tax
increases."
Not so. Again this statement
has no basis in fact. Clinton is
anything but a tax and spend liberal the Republicans wish him to
be. As Governor of Arkansas,
Clinton has maintained the second lowest tax base out of all the
states, while creating 200,000
jobs in last decade and creating
industrial growth above the
national average. In fact, if you
take Clinton's challenge to "come
on down" to Arkansas, his most
severe critics in the state will tell
you that his appetite for tax

ty members writing notes. But I
forget Sue is an cannibalistic
hybrid between faculty and student, the best of all worlds.
Of course now I know what
Sue gets paid to do. She gets
paid for writing law review notes.
I know she is not getting paid for
helping the students. Perhaps it is
for her innovating teaching techniques, retro-active instructing.
Retro-active instructing is giving
an assignment. not explaining to
the class how to do the assignment, grade capriciously, then
explain how the assignment was
done so poorly.
I really should be more forgiving. After all she is acting like
the stereotypical law student. For
example, look at Moot Court
Society. First, they do not appear
very social. Secondly, the eminent Moot Court board decided to
grant themselves the most arrogant pretentious titles I have ever
heard. Those mighty justices and
chief justices - I am surprised
they did not attempt a title like
Holy Roman Emperor. Time
Lord. Tsar, or the one that I think
they most deserve, The Masters
of Time. Being and Dimension.
Moot Court board settling for a
lowly justice is like Kahdafi settling for just being a cqlonel.
How or why should I complain. After all, it is truly a dog
eat dog world, just be wary of the
legal writing bitches. By the way
Sue if there is too much deadwood, or the grammar is bad, feel
free to contact me and we can
discuss it.
Editor's note: Some of the author's
original language has
been

changed. The views expressed
herein are those of the author.
breaks-especially tax credits and
exemptions-to attract new businesses have taken too great a toll
on the state treasury.
Perhaps the "massive tax
increases" that Mr. Buksa is referring to are the tax increase stipulated in Democratic Platform for
those Americans earning an annual salary of $200,000, or less than
1% of all taxpayers. This is hardly massive in terms of those
affected.
Finally, Mr. Buksa charges
that "Clinton will appoint
Supreme Court justices. who will
usurp the Constitution by imposing their will in a tyrannical manner instead of interpreting the
law."
Mr. Buksa apparently is referring to Clinton· s mentioning that
he would appoint New York's
Governor Mario Cuomo-a solid
supporter of pro-choice-to the
High Court. Mr. Buksa choice of
words-"usurp and tyrannical''are far too strong for what is
essentially a common phenomenon that presidents will appoint
justices to the Supreme Court
who are in sink with their political views. Certainly a justice
who supports pro-choice cannot
be considered eager to usurp the
Constitution, as Roe v. Wa<le has
stood for nearly 20-years.
But as long as Mr. Buksa
brings up the point of tyrannical

See Editor, page 10
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By Richard B. McKenzie
Guest Columnist
Presidential contender Bill
Clinton has returned to a favored
American political pastime: bashing the "rich." He and other
bash-the-rich politicians have
worked hard to make the electorate believe that the rich are all
as decadent as Donald Trump and
as shifty as I van Boesky.
A few facts will go a long way
toward
putting
the
··soak-the-rich" tax debate in
perspective.
First and foremost, very few
rich people come close to the
incomes of Trump and Boesky. In
1990, an income of $96,000 qualified for the top 5 percent of
households. An income of
$56,000 enabled households to be
part of the so-called "fortunate
fifth," the 20 percent of households with the highest incomes. A
lot of people (especially
two-income families) currently
parroting the "soak-the-rich"
theme probably don't realize that
they are talking about themselves.
Granted, the people who make
the Forbes list of 400 richest
Americans are very wealthy by
any standard. But even most of
these Americans achieved their
riches in the old-fashioned way
followed by Bill Gates of
Microsoft and Fred Smith of

Federal Express: They earned
them. In the process, they
increased the income and purchasing power of their fellow
countrymen by offering better
products and services at lower
prices.
Contrary to popular impression, most people in the top
income group don't sit around all
day clipping coupons from bonds.
There are three times as many
total workers and seven times as
many full-time workers in the top
fifth than in the bottom fifth. How
many people become rich is no
mystery. One of the easiest ways
a person on the middle class can
become rich is to study and work
hard and to marry (and stay married to) someone else who does
the same.
The rich-bashers have spread
the myth that the vast majority of
high-income earners got their
incomes by exploiting the "poor"
and "middle classes" and that
high-income earners aren't carrying as heavy a tax burden as the
middle class-or, at least, not
shouldering their fair share of
total taxes. Now, Clinton proposes that anyone making more than
$200,000---or more than he will
make if he is elected presidentshould face significantly higher

See Rich, page 11
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Heard in·the Halls Student Profile: lL JeffMaJarek
By Kip Winters
Staff Writer

The Way I Heard It...
...a way to the top is to use sharp quotes such as, "Gee Mike(or suitable TA name), you're a Stud. I would like to watch you perform!"
FYI: Make sure that it is arguably taken out of context in case you
are over heard by the Honor Code police.
.. .if you are going to gather friends or who ever you can get to come
over to watch a football game, it is a must that plumbs and mud are
served to the auspicious guests. Giving out free furniture C.O.D. is
also a nice gesture.
...CARDOZO news. The overachieving lL's slid by the dictatored
2L's, but were deni((d by the bedazzling 3L's. Yogi Berra concluded,
"The 2L's couldn't share, so they shared the loss."
... the Dallas Cowboys have the ironic coincidence of having every
exceptional player's name begin with Dave/David/Davey/Daverino or
their last name begin with Rakow. This suspicious fact is allegedly an
attribute to the 2L behind the puppet Jimmy Johnson.
... the administration has implemented a tuition relief game into our
every day matters. If you can prove to have two(2) regularly scheduled classes which have Air Conditioning on the same day you will
get a $10.50 discount or a pass to the faculty resting room.
...the American Bar Association, Chrysler, and Mitsubishi have come
out with a report that a true indicator of success in the legal world is
by the type of car one drives. Here is a partial listing of that insiteful
study ...
( 1) Dodge Colt(imported)
"Success only limited by wardrobe."
(2) VW Rabbit
"Destined to triumph as Dean of lowly ranked schools."
(3) Chevrolet Nova
"Able to blur the definition of takings beyond recognition."
(4) Lincoln Continental
''Too flashy."
(5) Audi(any old number)
"Limited to high school study of Plato, unless ski-rack is
added(potential then becomes unmeasurable."

.. .the newly created fad of party piggybacking was snuffed by festive
law students. "Choosy drinkers know where to partake in beer consumption."
...2 out of 3 1992 graduates are unable to break their addiction to the
computer room.
...a certain Lewis & Clark wannabe lL took it upon himself to remap
the route from Bin Willys' to his abode via route 49. The key to
exploration is timing (3 a.m.) and conditions( intoxication), of course
the friendly local constabulary will be available for rerouting.

...Mr. Bradley will be having a lunch meat sale outside the student
lounge for the next three weeks. The Valparaiso dog population has
also gone down.
... the article to read is that of the prestigious Sports Editor, Adam
"Scoop" Karp(A.K.A. A.K)!

By Robin King
Asst. Features Editor

his family. When he does study
at home, Christian often and
enthusiastically announces "I'm
gonna study with you." And Jeff,
being a good father, will then
help Christian draw a picture
every two minutes.
Jeff, enjoys VUSL because the
"people here are here with a purpose. Jeff is "excited about
what's happening in law." He
believes law is very applicable to
life in that "it deals with things
that really happen." Despite that
many 1L's are in their 20's, Jeff
still feels "real comfortable." He
finds "a different plateau of maturity in 1Ls than in undergraduates." He appreciates the large
diversity of ages and lifestyles.
Jeff hopes that the discipline
he learned throughout his life will
aid him in law school. He was
"wild for long enough," and no
longer drinks or smokes. "I grew
out of it," he says with a smile.
The wildest he gets now is ··combination B vitamins" Needless to
say, he was surprised when he
was carded at Jackson's while
drinking a 7-up.
Jeff enjoys skiing and golfing.
His music tastes range from
Frank Zappa to the Symphony ...
yet he is quite a fan of the
Grateful Dead and has attended
twenty of their shows. He spends
six Saturdays a year at Notre
Dame Stadium watching Irish
football. He has also been a
"Distinguished
President" in the
ends, holidays and summers.
Niles
Optimist
Club.
Only 4% of
Debra assists in decoration and
5,000
clubs
have
such
an honor.
coordination. Jeff is very proud
of Debra and says with great Jeff has devoted much time and
affection that "She's been real energy to their theme, "Friend of
helpful during school." Debra is Youth."
Jeff has not decided what to do
"really supportive." Jeff says that
with
his law degree, although he
Deb knows the business and
has
an
interest in corporate law.
"she's never made a mistake." In
the next three years, two stores His views are "open to the horiwill be remodeled and Debra will zon." Someday he would like to
move to a town like Ogden, Utah
be coordinating.
Jeff is curren.tly thirty- and have a private practice. He
seven years old, and lives in town and his wife Deb would also like
while Debra and their five year to have another child. When not
old son Christian remain in spending long hours in the
Granger. Jeff also spends time library, Jeff can be found sharing
with his daughter and stepdaugh- time with his family. Jeff is an
ter. There are four attorneys liv- extremely dedicated person
ing near Jeff who have a bet to whose experience in life has
see how deep he'll get into torts made him both enthusiastic and
before he will dispose of his tram- sincere.
poline.
Although Jeff spends his
weekends and one evening a
week with Debra and Christian,
Jeff feels guilty being away from

Manhattan Community College.
In 1984, Jeff returned to South
Bend. He began work as a Book
Division Manager for the
Michiana News Service. He later
transferred within the twenty-six
store chain to the Hall of Cards
and Books where he worked as a
Vice President in Retail
Coordinator. Jeff worked in
store design, scheduling, decorating and contracting. Jeff is especially involved with the Niles
store, Majarek's Hallmark and
Reader's World. When the economy declined and chain expansion ceased, he earned his bachelor's degree in Business
Administration at Notre Dame.
He continued coordinating and
running the business on week-

Jeff Majarek was born in
Soutt Bend and graduated from
Niles H.S. in 1973. He experienced the 60's movement and
attended anti-war demonstrations
at Notre Dame. During this era,
Jeff had long hair and wore "tom
bell bottom jeans." He witnessed
the Beatles premiere on the Ed
Sullivan show in a time when
"the wildest you got was the
theme song for Bewitched." For
Jeff, the 60's proved to be "a cool
time to grow up."
After a semester at Holy
Cross, Jeff left, indecisive after
the confused 60's era. After all,
the motto at the time was "tune
in, turn on, drop out." He worked
for his parent's, but in '77, "tired
of the midwest," moved to
Montana. At this time Jeff realized he was living in a town with
only two televisions and "no
Monday Night Football." The
one t.v. tuned to Monday Night
Football, was located in a bar, but
the bar closed at half-time since
Jeff was the only one there. Jeff
was certain that "[he'd] go nuts"
by winter's end.
As a result, Jeff moved to
Idaho Falls. Not long after, he
met Debra Haley, his future wife
and moved to New York City.
While there, Jeff worked for a
publishing co., but grew tired of
the politics. One afternoon Jeff
walked into a cafe style bakery in
New York and asked for a job.
The only job available was pouring coffee for which Jeff promptly supplied a resume. Jeff was
overqualified but he replied: "I
don't want to do anything I'm
qualified for, I just want to pour
coffee." Jeff met such celebrities
as Jeffrey Bean and Tom Brokaw.
Before long he took over the
cafe's management. Jeff loved
working in the cafe as he could
"see the streets of New York walk
by all day long."
While in New York, his wife
Debra modeled for the famous
Ford Agency. Debra was a model
for L'Oreal cosmetics and did
several television commercials.
She has been the cover girl of the
popular magazine McCalls. She
also guest appeared on an episode
of the"Love Boat". During this
time, Jeff obtained an associate
degree, at the Borough of

Jeff Majarek

Off Linclonvvay
tastic too! For lunch, expect to
spend between $5.95 - $14.95,
with dinner prices in the same
range as well.
Incredible
Edibles is located in the strip
mall next to (north) of Costa's.

By Stacey Strentz
Associate Editor
Now that the semester is well
underway, your mental faculties
are certain to be over-loaded from
studying. Not! Never-the-less, if
you're
looking for somewhere to go or
something to do, consider the following:

Inman's...
This a bowling/recreation center
and can be seen from 49 on your
left when traveling North.
Inman's now has go-carts in
addition to bowling and beer.
This is a good weekend activity
for those of you thirsting for
something different. Inman's is
located at 3201 Evans.

Pastimes...
This Pub's style is in the Cheers
tradition. They have a broad
selection of beers and fair food.
For lunch, expect prices to range
from $4.00 - $10.00; and for dinner, $6.00 - 15.00. Pastimes is
located on Linclonway across
from the Post Office.

Incredible Edibles...
This Bakery/Restaurant opened
up on the North End of town this
summer. They have everything
from a great Spinach Salad with
strawberries to Pesto with Pine
Nuts. Their blueberry pie is fan-

Bin Willy's ...
Country Western Dance Night on
Tuesday nights-this is definitely
fun. The 2-Step is a great skill to
acquire for life!

CROSSW RD® Crossword
Edited by Stan Chess
Puzzle Created by Richard Silvestri
1 Concem
5 Eschew the
scissors
9 Peachy color
14 Marge
15 Make eyes at
16 In the cooler
17 longshoremen?
19 Paper money
20 Accumulate
21 Get all mushy
23 Erhard's
method
24 Turned down
wherewithal
the hills
30 Be benefactor
34 Diet. label
vacation?
39 Argued a
case
41 XXXIV tripled
42 Watch display,
perhaps
43 Passenger on
the landing?

4 Oscar-winner
of 1961
5 Hero
6 Psyche
component
7 Styptic stuff
8 Fight against
9 Smart
organization?
10 The Plastic
Band
11 liturgy
12 Escadrille
members
13 In case
18 Association of
merchants
22 Adriatic island
25 Capital of
Bangladesh
27 Author
Bagnold
29 Miss by a
whisker
31 Paradise Lost
character
32 Ciao, in
Chelsea
33 Gave the
once-over

48 Epithet for
Anthony
Wayne
49 Junket
ingredient
50 Not so hot
52 Actress Gray
54
anchor
(move secure~I)
57 Stand at the
plate
60 Where port is
left
62 Prodded
64 In the clouds
66 Shore dinner?
68 Move
edgewise
69 Mrs. Peel
70 Alternatively
71 Gotup
72 Twenty quires
73 M_lsay
more?"

DOWN
1 Dandified
dudes
2 Troy tale
3 Chaucer
pilgrim

34 N-S
connection
35 Babe's hue
36 Young or
Penn
38 lowlier
40 Cgs unit
44 Yelled at
45 'Willie and the
Hand Jive"
recorder
46 Oscar Wilde
specialty
47 Get
(ditch)
51 Deluge with
decibels
53 More recent
55 Allan-_
56 Concise
57 Woofer sound
58 Came down to
earth
59 Hoo-ha
61 Verbalized
sigh
63 Proof of
purchase
65 Alice spin-off
67 GPgp.
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From your SBA President

Organ~ationalUpdaU

FROM THE DESK OF THE
PRESIDENT:

By Charlotte Lindell
Contributor

currently looking into buying one
or two typewriters. The typewriter(s) wilJ be kept in the
Congratulations
to Lexis/Westlaw room in the
Christine Drager, Tracy Helmer. library.
Daryl Witherspoon and Deb
Budget request hearings
Williams for winning lL elec- will begin the week of September
tions. Congratulations also to the 28. If your organization has not
3L softball team. The 3L 's will turned in a budget request form
next play the faculty on October 9 for the semester, your organizato determine who will win the tion will only be eligible for funds
Cardozo Cup trophy.
on a emergency basis only (and
Last year many of you only if there are funds remaining).
complained that you could not get
The SBA is currently
into the SBA office to get your pursuing speakers to come and
mail because the door was locked. speak at the law school concernThat wil1 not happen this year. ing the topic of elections.
All SBA officers are now keeping Hopefully, we will be able to get
office hours and you may check a speaker from the democratic
the SBA office door regarding the party and a speaker from the
hours that we are keeping. republic party to discuss the
Unfortunately, the only day that issues of the Presidential camyou may find the SBA office paign. Other topics are also being
locked is on Fridays. The ~liA IS atscussed in. regards speaker

forums. The 3L commencement
committee is also looking for a
speaker to speak at the graduation
ceremonies. If there is a partie ular person whom you think would
be an excellent choice. please let
me know. Speaking of 3L's. pictures for the composite will be
taken on November 2, 3, and 4.
In regards to such, the ballot for
Faculty Advisor will be placed in
every 3L' s locker. Please vote
for your favorite professor(s) and
return the ballot to the SBA
office.
As a result of a new
amendment
to
the SBA
Constitution, all caps and gowns
for graduating seniors will be
paid for by the SBA. If you have
any questions regarding this policy or any suggestions that you
wish the SBA to consider, stop by
the SBA office.

Equal Justice Alliance
(EJA) is an organization that
seeks to encourage the development of a pubic service ethic at
Valparaiso University School of
Law and in the legal profession in
general. One of the main methods in which we try to support
students in their pursuit of public
interest careers is through sponsoring a public interest grant for
the summer. The recipients of
this grant have gained practical
legal experience as well as the
ability to help in a field that is
short of qualified, dedicated legal
personnel. Here is what one of
our grant recipients had to say
about her summer experience
when she clerked for a state
agency:
"I worked for the Guardianship

and Advocacy Commission in
Chicago, and I was allowed to
represent a client in an administrative hearing. As a first year,
you can't get that type of experience anywhere else . Also, it
looks good on your resume and
you can make contacts in the field
and geographic area."
In order to fund our 1993 public
interest summer grant program,
we will be holding several bake
sales throughout the year as well
as a walk-a-thon on October 24,
1992. Applications for the grant
will be available in the Spring
Semester. If you are interested in
learning more about EJA or want
information about the summer
public interest grant, please contact EJA at locker #397 or #470
or come to a meeting (dates and
times are posted on the EJ A
board in the main hallway.)
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ANITA'S ALTERATIONS PLUS
53 MICHIGAN AVENUE
VALPARAISO, IN
477-5307

LINCOLNWA Y'S
UNIQUE TOUCH

MEN'S & WOMEN'S
EVERYDAY TO FORMAL WEAR
CUSTOM FITTING, FAST SERVICE
REASONABLE CHARGES
APPOINTMENTS NOT ALWAYS NECESSARY

TANNING PACKAGES
10 SESSIONS for $25.00
OR
UNLIMITED TANNING
$50.00 MONTHLY

A FULL.SERVICE ALTERATIONS SHOP
WITH PERSONAL ATTENTION IN MIND.

Right Side, from page 3

VUSTUDENTS
15% DISCOUNT ON
ALL PRODUCTS &
SERVICES

114 E. LINCOLNWAY
(219) 462-0291
OPEN MON-TUES-THURS 9am- 7pm
WEDS & FRI 9am - 5pm SAT 9am - 2pm
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Swygert, from page 1
usage, Glaser argued that athletes
were more likely than other students to use drugs because of
increased access while traveling
to competitions. Therefore,
mandatory testing was warranted,
especially when coupled with the
fact that athletes enjoy a higher
level of prestige than do non-athlete students and thus should be ·
held to a higher standard.
Glaser further asserted a mitigating fact that the school had
made the drug testing as unintrusive as possible.
After the arguments were
completed, the judicial panel
removed to chambers. Upon
returning, they announced that
Glaser and Jacoby had won the
arguments, while iterating that
Cap and Roth had also done well.
Glaser also received the Best
Oralist honors.
As practical pointers for the
entire audience following the

decision's
announcement,
Easterbrook said that advocates
should never mention the name of
an opinion's author when citing
that opinion before the court.

ents from having any say in how
their children are educated.
These radicals seek to infuse children with notions of secularism
and even Satanism, not to mention wacky environmentalism.
The family is the last bastion
of defense against a new age of
evil. Consider this fact the next
time you hear someone mock
"family values:·

***
According to all of the media's
polls, Bill Clinton is going to
carry almost every state this
November. While mulling that
over, consider the source of those
polls, and the sources kid-gloves
treatment of Slick Willie.

For his practical pointer,
Givan said that advocates should
speak slowly and enunciate clearly because an exceptional argument is worthless if the judges
cannot understand the attorney.

t

THERE'S SOMETHING
NEW
UNDER THE SUN AT

Robert Cap

Michael Roth

Easterbrook reminded the audience that counsel must be mindful
of the institutional nature of the
judicial system.

There was a reception in the
Dusenberg Commons after the
competition.

NBA, from Page 12
Hornacek.(Traded for Barkley).
With the trade of Tim Perry and
Andrew Lang, the Suns will need
some of their front court youth to
emerge.
The Trailblazers have added
three more athletic players, Rod
Strickland, Tracey Murray and
David Johnson, to a team that
desperately needed more intelligent and under control players.
Utah added the underrated Jay
Humphries to their back court but
Utah's nucleus of players seems
destined never to reach the finals.
In several ways, the Jazz are reminiscent of the Bucks of the
1980's in that they will win 55

prosper.
But, the family is very dangerous to the radicals who inhabit
the darker recesses of the
Democratic Party. The familx
stands as a challenge to the allpowerful Welfare State. A united
family stands together, with each
member supporting the other.
The family repels the encroaching tentacles of the state.
People like Hillary Clinton
and the guy she's married to
would destroy the family, turning
children against their parents.
The radicals also seek to remove
children from within the guidance of their parents by placing
them in federally-run childcare
centers for as long as possible.
The radicals want to prevent par-

games but will never be able to
reach the next level.
Although the Spurs have new
head coach Jerry Tarkanian, the
departure of Strickland and the
loss of Terry Cummings and
Willie Anderson to injury will
hurt the Spurs.
The Supersonics and the
Clippers are trying to make a
major trade with the Rockets to
obtain Akeem Olajuwon. If
either team can obtain Olajuwon
with out relinquishing a major
part of their nucleus, they will
pose a major threat. However
with the Clippers acquiring
Stanley Roberts, the Clippers

interest in Olajuwon probably no
longer exists.
One interesting note: Retired
NBA center Joe Barry Carroll,
the overall #1 draft pick of the
1980 draft pick, is currently a first
year law student at Emory Law
School down in Atlanta. Carroll,
having attended Purdue, probably
tried to apply to Valparaiso Law
School, but was rejected because
of the more "qualified" first year
class. Also, Carroll, nicknamed
Joe Barely Cares for his lackluster play, must exhibit a better
desire in school. Seriously, I
think it is impressive that Carroll,
after making millions in the NBA,
has decided to return to school to
obtain his law degree.
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Following a different path
By Patrick G. McCarthy
Asst. Viewpoints Editor
.. Yes, Virginia, there are other
reasons for seeking a law degree."
That is the working title to this
brief, but hopefully useful insight
upon a question law students at
all levels might wrestle with. It is
my contention that far too much
emphasis is placed upon the pure
practice of law as the only path to
follow after graduation. There
are many other reasons to get the
degree, and many other things to
do with the degree, which
demand exploration.
That there is a wicked glut of
lawyers goes without saying, but
why add to that glut? Why add to
the gross and distorted selfimportance of the law by becoming just one more struggling reason to expand and confuse the
law? Why must we become the
butt of a joke, the object of
national criticism, or a cause of
tremendously high insurance premiums?
Those who dream only of law
and its practice will tick off many
good reasons in very short order
supporting their calling. I will
not explore nor debate those reasons. I only offer alternatives.
In a country filled with
lawyers and the self-serving laws
they create, there are family businesses, corporations and organizations desperate for executives
with legal backgrounds. Modem
tort Jaw, environmental Jaw, and
worker's compensation have
effectively crippled and chilled
many capitalistic ventures.
Doctors refuse to enter certain,
crucial fields because of the
absolute fear they have of ever
growing insurance rates caused
by the tremendous levels of malpractice lltigatwn. A11 of these
people would happily pay

respectable salaries to those who
would not litigate, but rather protect them from litigation.
The small manufacturing firm
I work for hopes my degree, coupled with only a few years of
legal practice, will someday pay
off in the form of sound legal
advice and growth planning. We
employ 120 hard-working, men
and women, most of whom have
a family to feed. We cannot continue to support these employees
unless we expand our markets,
increase our production levels,
and develop new products. This
is already difficult enough in
highly competitive areas without
the added fear of foolish environmental suits, inordinately high
product liability insurance, and
burdensome government regulations.
As an executive with a legal
degree, I will help guide the corporation through many of these
difficulties, avoiding legal entanglements and reducing the need to
maintain large retainer fees to
outside attorneys. In addition, I
will enjoy the added,
traditional responsibilities of
product planing and marketing.
This saves considerable sums in
the long run because large legal
expenditures are avoided and my
compensation is justifiably earned
not only through my legal work,
but also through my normal,
executive responsibilities.
But my own experience is
hardly unique. There are hundreds of similar companies out
there. Many communities and
non-profit organizations are very
eager to include members of the
bar on their councils and boards.
Law enforcement and security
agencies routinely hire top-level
staff members with legal credentials. Publishing houses and writers pay handsomely for the most

The Forum
next deadline is October 12 @ 5:00
please do all articles on diskette and
turn them into Locker #78 or The Forum
office, Room 202·, Heritage Hall.
You may also utilize The Forum's diskette's
which are kept on reserve in the Library

general technical advise on legal
realities. Real estate firms and
property management companies
offer lucrative positions for those
with law degrees. Engineering
and technical outfits are also
looking for employees with combined technical and legal experience. These are but a few alternative paths the worried third year
student, or disgusted, practicing
attorney can venture down. And
let us not forget the usefulness of
a legal degree as simple protection for those who might start up
a non-legal business venture!
All of these opportunities are
for those who seek to do something in addition to formal legal
work. They are positions for
those who see beyond the adversarial system and who seek an
honest days work that enhances,
rather than stifles, the
marketplace.
The skills we learn in this
brown building are marketable in
so many ways if only someone
would pull our noses out of our
law books and demonstrate those
ways. We learn to argue, debate,
research and write, all of which
are enviable skills lending not
only to law, but to sales, arbitration, public service, speaking and
public relations. And do not
think for a moment that engaging
in such alternative careers would
necessarily mean an aggregate cut
in salary either. You are as well
paid as you make yourself. If
your legal and non-legal abilities
are properly combined and presented, you could make a great
deal more than your fellow classmates who have faithfully followed the routine of getting an
over-worked, underpaid position
with a local firm and having _only
the slightest hope of making partner after years of the legal grind.

The Fornm
is still looking for a
staff photographer.
$$$This position could
be worth your while.$$$

See Dan, or leave a message in Locker #78, or call
465-7831
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To the Editor, froiD page 5
justicies eager to usurp the
Constitution, Linda Greenhouse,
who covers the Supreme Court
for the New York Times had the
following to say about Justice
Thomas's first year on the High
Court: "'He [Thomas] displayed a
willingness to overturn precedent
and a dislike of a number of modern legal doctrines." Who

appointed Justice Thomas? A
soon-to-be lame-duck President.
Sincerely,
Deven Klein 2L
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taxes and·reduce their share of the
tax burden, thus, paradoxically,
shifting the burden to less fortunate Americans. Rich people are
Moreover, a full third of all
typically far smarter than the
federal tax payments in 1992
politicians who seek to soak
were collected from the top 5 perthem.
cent of households, up from 27
If successful, current political
percent in 1980. The share of feddrives to "soak the rich" could
eral taxes covered by the top 5
partially reverse the economic
percent went from 17 times the
gains of the 1980's, suppressing
share of the lowest fifth in 1980
people's incentives to work, to
to 26 times the lowest fifth in
save and invest. Given the global1992. The increase occurred partization
of
markets.
a
ly because the real incomes of the
soak-the-rich tax strategy would
top group grew faster than the
induce the affected capitalists to
real incomes of the bottom group,
reinvest their capital in other
but also because the real federal
nations with a more hospitable
income and payroll tax burden of
policy climate. When will politifamilies living at the poverty
cians re~lize that we need to
income threshold fell by as much
praise very successful people, not
as 75 percent from 1982 to 1990.
penalize them?
The moral of the tax data is
obvious: When the rich are given
Richard B. McKenzie is an
greater incentive through lower
adjunct fellow of the Center for
tax rates to earn and report more
the Study of American Business
income, they do just that, and
and is a professor of management
they take on a greater share of the
and economics at the Universitv
federal tax burden in the process.
of California-Irvine. This articl;s
When they are punished for their
is re-printed with his permission.
successes with higher taxes, they
find ingenious ways of avoiding

Rich, from page 6
ULTIMATE RECOGNI'fiONS
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marginal tax rates. Regrettably,
he has succumbed to his own
campaign rhetoric that having the
federal government "soak the
rich" is a viable strategy for helping the poor.
Clinton and many others don't
realize that, according to the
House Democrats, the rich
already pay a significantly higher
percentage of their income in federal taxes than do the middle class
and poor. In 1992, the households
in the top fifth can expect to pay
out 27 percent of their incomes in
federal taxes and the households
in the middle fifth can expect to
pay 20 percent of their income in
federal taxes. The lowest fifth
will pay only 9 percent of their
income in federal taxesone-third the share of the top
fifth.
Granted, the top fifth's taxes
as a percentage of its income have
fallen in the past 12 years, from
28 percent in 1980 to 27 percent
in 1992.
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NBA Off season:
Let's Make a Deal
By Adam Karp
Sports Editor
During the summer months
when baseball is in full swing and
the college and pro football season is beginning, NBA general
managers try to manipulate their
12 man basketball rosters in order
to compare with the current standard of "excellence", the Chicago
Bulls. NBA general managers,
unlike general managers in other
sports, have to deal with the
financial constraints of the salary
cap. The requirement to stay
under the salary cap often prevents many deals from occurring
since most teams are already over
the salary cap limit.
At the completion of last
season, only a few teams, with
some key improvements, would
have a chance to compete on the
level of the Bulls(assuming no
injuries occur). In the Eastern
Conference, only the Knicks and
Cavaliers provided competition
for the Bulls. The Trailblazers,
Suns, Warriors, and Jazz could
conceivably compete with the
Bulls.
The Knicks added potent
scorer Rolando Blackman from
the Mavericks in exchange for a
1995 #1 draft pick(there may not
be a draft in 1995). Blackman
provides the outside shooting
threat that retreads such as Gerald
Wilkins, Trent Tucker, Mike
Glenn, and Paul Westfall could
not provide for the Knicks over
the last 13 years. After failing to
land restricted free agent Harvey
Grant from the Bullets, the
Knicks tried to land the Clipper's
Charles Smith in a three team
deal. Stanley Roberts vetoed the
deal-supposedly because Isiah
Thomas told Roberts that the
Pistons were going to obtain
Roberts. In trying to work out the
complications of the deal, the
Knicks lost their own unrestricted
free agent, Xavier McDaniel, to
the Boston Celtics. The Knicks
traded for Tony Campbell as a
stop gap measure.
Following the acquisition of
Campbell, the rumored three team
deal between the Knicks,
Clippers, and Magic is on the
verge of being completed. The
Knicks would acquire Charles
Smith, Doc Rivers, and Bo
Kimble from the Clippers, the
Clippers would acquire Mark
Jackson and Stanley Roberts, and
the Magic woul<J acquire a # 1
draft pick from both the Knicks
and Clippers. The Knicks would
have a starting lineup of Rivers
and Blackman in the backcourt
and Smith, Charles Oakley, and
Patrick Ewing in the front court.
With the strong bench of John
Starks, Greg Anthony, Tony
Campbell, and Anthony Mason,
the Knicks seem to have the
strongest chance to dethrone the
Bulls.
Because of salary cap restric.:
tions, the Cavaliers could not

make any significant changes. As
evidenced over the last three
years, the Cavaliers do not match
up against the Bulls. Craig Ehlo
and Mike Saunders at the 2 guard
and small forward position
respectively cannot match up
defensively against Michael
Jordan and Scott Pippen(much
less offensively).
The
New
Jersey
Nets,(yes, they actually exist),
despite not adding any players,
helped themselves tremendously
with the addition of Chuck Daly
as head coach. Daly will try to
harness the talent(and attitude) of
Derrick Coleman, Chris Morris,
and Kenny Anderson. These 3
players were instrumental in the
departure of former coach, Bill
Fitch.
The Pistons, two years
removed from winning the championship, have been eager to
restructure their roster. With the
departure of John Salley and the
signing of Terry Mills to an offer
sheet(the Nets have 15 days to
match), the Pistons want to trade
Dennis Rodman in order to obtain
a
center-possible
Akeem
Olajuwon or Stanley Roberts.
With the addition of
Alonzo Mourning and the continued improvement of Larry
Johnson and Kendall Gill, the
Hornets should be an interesting
team to watch. Another team to
look at is the Milwaukee
Bucks.(Maybe they should sign
Turel Buckley) The team has
completely revised their roster
with the addition of many young
players such as Todd Day, Lee
Mayberry, Anthony A vent, Blue
Edwards, and Eric Murdoch.
The Indiana Pacers finally got
rid of malcontent Chuck Person
and sent him to Minnesota in
exchange for point guard Pooh
Richardson. The trade allows for
Richardson to be teamed with former UCLA teammate Reggie
Miller. Also, it finally allows for
Detlef Schrempf to become a full
time starter. The fact that
Schrempf is widely considered
one of the top 15 players in the
game and cannot even start for
the Pacers exemplifies the poor
management running the team.
Within the last week, the Bulls
made a quiet but significant
move with the addition of Rodney
McCray. McCray will provide
outstanding defense and about 10
points a game as a backup to
Jordan and Pippen.
In the Western Conference,
the Phoenix Suns made the most
impact move with the acquisition
of former 76er Charles Barkley.
If Barkley can blend in with
Kevin Johnson and Dan Majerle,
the Suns will have a threesome to
match up with the Bulls three of
Jordan, Pippen, and Horace
Grant. Also, the addition of
Danny Ainge should help fill the
void
left
by
Jeff

See NBA, Page 9
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·3L's edge lL's in Cardozo Semi-Final game
Sebastian leads 3L's to victory, after lL's beat 2L's
By Daniel Buksa
Editor
A veteran 3L team beat an
upstart group of 1L's Fri<!ay,
September 11 at Glenrose South
Field in first round play of this
year's Cardozo Cup Softball
Tournament.
The format for this year's tourney saw the surprising 1L's upset
a power-laden 2L team in the
Quarter-Final round. The victorious 1L' s then faced the 3L team,
which had received a bye, in the
Semi-Final Game. Having won
the Semi-Final contest, the 3L's

In the first game, the fledgling
lL's pounded out five runs in the
first inning and then hunkered
down to withstand a late 2L rally.
2L Steve Brown slammed a
home run in the first to get his
team on the board. The 1L' s
answered with single runs in each
of the next two innings. 2L Trey
Aycock drove in another run with
a triple in the third, but an inning
later, the 1L's tuned up their
defense and turned a double-play
to kill a 2L rally.
Held scoreless the rest of the
game, the 1L's withstood some
clutch hitting by Ken Elwood and

2L Brian Redar awaits the pitch in the first game
of the 1992-1993 Cardozo Cup. The 1L's defeated the 2L's in this game, only to fall to the 3L's in
the Semi-Finals.
will take on a weathered faculty
team, which received a much
needed double-bye for the
Cardozo Cup on Friday October
9.

hung on for a 7-6 victory.
The Semi-Final game saw the
3L team play up to its potential,
after exhibiting an excruciatingly

pitiful performance in last year's
Cup.
Glenn Champion got the 3L's
on the board in the first by scoring on Rick Donovan's base hit.
Each team scored three times in
the second and two times in the
third.
A base-running blunder cost
the 3L' s at least one run in the
fourth. The 1L' s scored twice in
the fifth, but the 3L's scored
again in the bottom of the inning
to tie the game at seven.
Donovan, who turned in a
solid relief-pitching performance,
held the lL' s scoreless in the top
of the sixth which set the stage
for a dramatic last-at-bat win for
the 3L team.
·
Shelly Evans, who had played
sterling defense at second base all
aftemoon, st¥ted the inning with
a single to third and went to second on a throwing error. The
next batter, who shall remain
nameless, threw a tantrum and his
bat after striking out and was
thrown out of the game.
Then, with one out and Evans
at second base, Krista Sebastian
came to the plate and ripped a
shot down the third base line,
scoring Evans with the game-winning run.
After the game, Sebastian said,
"It was a team effort!" And so it
was. the keg was drained and
everyone went to party and eat at
Jackson's. A pumped-up 3L
team, now on a roll, awaits their
professors, not in the classroom,
but on a softball field for the 1992
Cardozo Cup!
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